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my first two weeks on that job were safety training and 
shadowing on safety audits. There are many ways to get 
injured or killed in steel plants where everything is larger, 
tougher and has more horsepower than a human, not to 
mention exposure to extremely high temperatures (molten 
or red hot steel) or in the case of the lab, hazardous acids 
and toxic chemicals. 

Paying attention to safety was how we sustained our 
business, by protecting the health and well-being of our 
employees. 

In the precision machining shops that I visit, owners and 
managers see safety the same way, as a means to protect 
their employees and assure that the business is not endan-
gered by consequences of catastrophe. Our precision ma-
chining industry has a lower DART rate than our fabricated 
metals sector, even as we use many of the same processes. 

The idea that reporting of injuries and illnesses is a 
“right” is absurd. The OSHA General Duty Clause clearly 
states that it is an obligation or duty: “Each employee  

Reporting of injuries and illnesses is not a right. It 
is an obligation of the employee to report; and a 

responsibility of the employer to record, investigate and 
take appropriate remedial actions to retrain as necessary 
and to remove any hazards identified. 

I just finished preparing comments on OSHA’s latest 
Supplemental Notice of Proposed Rulemaking regarding 
“Improved Tracking of Workplace Injuries and Illnesses.” 
In this notice, without actually proposing any regulatory 
language for employers to review and provide comments, 
they propose to:

1. Require that employers inform their employees of  
 their right to report injuries and illnesses.

2. Require that any injury and illness reporting  
 requirements established by the employer be  
 reasonable and not unduly burdensome.

3. Prohibit employers from taking adverse action against  
 employees for reporting injuries and illnesses.

The idea that shop managers are somehow trying to 
discourage reporting of injuries and illnesses is a foreign 
concept to me. My first supervisory job was as a labora-
tory supervisor at United States Steel; I can tell you that 
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The existing regulations about reporting injuries and ill-
nesses are clear. The duty of employees to report injuries 
and illnesses is clear. There is no need for OSHA to sow 
confusion by creating semantic puzzles over obligations 
versus rights. In the absence of any evidence beyond 
undocumented anecdotes, the idea that there needs to 
be further work on 
injury and illness 
reporting regula-
tions is ridiculous. 
“Employers shall 
comply with occu-
pational safety and 
health standards 
promulgated un-
der this Act,” and 
“Each employee shall 
comply with occu-
pational safety and 
health standards and 
all rules, regulations, and orders issued pursuant to this 
Act which are applicable to his own actions and conduct,” 
leave no doubt as to the obligations of all parties.

Reporting of injuries and illnesses is not a right. It is an 
obligation of the employee to report; and a responsibility 
of the employer to record, investigate and take appropriate 
remedial actions to retrain as necessary and to remove any 
hazards so identified. 

This is why we provided our comments to OSHA on 
this ridiculous proposal, if we are to maintain safe shops 
and reduce hazards, everyone (employers and employ-
ees) need to meet their obligations under OSHA Act. For 
employees, the duty to report. For employers, the obli-
gation to take corrective action to eliminate hazardous 
conditions that might be identified by employee injury and 
illness reporting.

The regulations needed are already on the books. No 
need to make injury and illness reporting more confusing 
by calling it a right.

It is a duty. That’s why they call it the General 
Duty Clause.

You can find the General Duty Clause at:  
osha.gov/pls/oshaweb/owadisp.show_document?p_
id=3359&p_table=oshact
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Paying attention 
to safety was 
how we sustained 
our business, by 
protecting the 
health and well-
being of our 
employees.

shall comply with occupational safety and health standards 
and all rules, regulations, and orders issued pursuant to 
this Act which are applicable to his own actions and con-
duct.” 29 U.S.C. § 654, 5 (b) (1). 

Why is this issue of importance to you and your shop? 
What if it is a right, and not an obligation?

One key issue is that rights may be waivable; that is, 
one may choose not to exercise their right, for exam-
ple to vote, or their Miranda Rights. Rights are different 
from obligations.

The reason that there is an obligation to report is so that 
the employer can recognize hazardous conditions that 
contributed to the injury or illness as well as to take cor-
rective actions to eliminate them. Reporting also allows 
the employer to provide retraining to the injured worker, 
when needed. If the employee has discretion to not report 
(since it is their right to report, which implies a right NOT 
to report), the company may not learn of the hazard. The 
number of hazards and hazardous conditions in work-
places could proliferate. Reasons why an employee might 
prefer not to report include embarrassment, not wanting 
to admit they failed to follow the safe work instructions, 
desiring to avoid retraining, etc.




